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[3] Id.-Judgment--Probation-Revocation-Review.-One whose 
was revoked for no reason or for an 
the order 
of 
order reviewed on 
viction; or m was 
execution sentence had been such person 
on have the of such order 
habeas eorpus, which should be first from the 
court. 
[ 4] !d.-Judgment-Probation-Revocation-Habeas Corpus.-
Onc who that he was arrested while on 
is not entitled to be released on habeas 
where he has not or ~hown Uwt the ordPl' of 
was 
<:orpus to secnre release from 
Bruce Davis, in pro. per., and C. K. under ap· 
the SuprPme Court, foe Petitioner 
A. 
before revoeation of on<or>cmc• 
of sentence, or conditional 54 A.L.R. 1471; 
132 A.L.R. 1248. 
McK. Dig. References: 2] Criminal § 997; 4] Crimi· 
nal § 998. 
then react 
of in our 
P.2d 
under the 1944 
was revoked without 
sons hereinafter we have 
is not illegal because of 
and 
Petitioner pleaded to the 1944 of 
notice 
He was for judgment and sentenced to state prison 
for the term preseribed by la>v. Exeeution of sentence was 
for five years and probation 
court made its order 
is that "it appears to the "'"''·A"'-a"cAva 
evidence offered this 
above-named defendant has breached and violated 
terms and conditions of the order of above referred 
to. " 1 . ~~t the same time the trial court issued its warrant for 
petitioner's arrest. Petitioner was arrested by police officers 
and without notice or hearing concerning revocation of pro-
bation he was taken to San Quentin. There he learned that 
his probation had been revoked and that he was held 
under the 1944 judgment. 
[1] We are satisfied that there is neither a "'''~"'r'h''-r""'"' 
nor a statutory right to notice and 
tion of probation. The federal Constitution does not 
such a v. Zerbst , 295 U.S. 490, 492 
S.Ct. 818,79 J.1.Ed. 1566].) And we do not believe that section 
13 of article I of our state Constitution2 should be held to 
1 Petitioner has not shown that this recital is incorrect. 
2That section provides, in material part, that "In criminal nr••~AmJ-
in court the accused shall have the to u 
process of the court to compel the 
and to appear and defend, in person 
and with counsel. No person shall ... deprived of life, liberty, or 





5233. In Bank. Oct. 
In re ROBEHT C. MciNTURFF, on Habeas 
[1] Delinquent Children-Youth Correction.-Under the Youth 
Act it existed in 1943, it was that 
the trial court who came within 
WelL & Inst. § 1731.5, subds. and (b), to the Youth 
for its determination whether it would accept com-
mitment of such offenders, and refusal to them could 
be corrected on 
[2] Id.- Youth Correction.-~ Trial court's failure to certify a 
offender to the Youth Authority at a time when 
& Inst. § required it to do so may be 
sense that, if the circumstances are 
otherwise the writ of prohibition may issue to 
such unauthorized action, or the writ of certiorari to 
but failure of a court to proceed in the manner 
vPrmi1r~>rl by law not an act in excess of jurisdiction in the 
sense in which habeas uorpus will liP. 
[3] Habeas Corpus-Existence of Another Remedy-Appeal.-
\Vhere is held under a judgment which has become 
and there is no lack of jurisdiction in the strict sense 
no constitutional question, and the question sought to 
could have been and was not presented appeal, 
corpus should not lie. 
[4] Delinquent Children-Youth Correction-Habeas Corpus.-
Uabeas corpus final judgment of con-
639. 
See 13 Cal.Jur. 218 25 Am.Jur. 157. 
McK. Dig. References § 31 
!Iabeas § 
